
Obergefell v. Hodges:  Some Questions, Options, and Resources for Churches

Some Questions

In June 2015, the Supreme Court of the United States issued a ruling in the case of
Obergefell v. Hodges.  That case and the court’s ruling addressed whether or not persons of the
same sex could be legally married in this country.  

Following several inquiries from churches of Dover Baptist Association, Dover’s director
of missions researched information about the ruling, its implications for churches, and possible
actions churches might take.  The director assumes that the church leaders’ inquiries grow out of
their understanding that the Bible describes any sexual behavior outside of the marriage between
one man and one woman as something other than what God, the Creator, designed.  The
resources listed in this report came to the director’s attention from the church leaders who made
inquiries, publications, conversations with Baptist leaders, with peers, and with Dover’s attorney,
and through personal research.  The director has attempted to summarize information that helps
to answer those questions in this report.  However, this summary report cannot attempt to deal
specifically with all the facets related to the court’s ruling and the resulting questions for
churches.  It should not be viewed as legal guidance nor as recommending any specific action(s).

Generally speaking, the questions from Dover churches seek answers to something their
leaders view as urgent.  They asked questions about what action they should take, if any, and how
quickly they should take action.  Those questions are part of the conversation, but, in the
director’s view, they are secondary questions.  In the director’s mind, church leaders might first
ask, “Given what Christ’s followers call the Great Commission in Matthew 28:18-20, how might
Christ’s followers fulfill the mission Jesus gave us to teach, disciple, and baptize persons from
all groups of people when we also understand from reading the Bible that those persons or
groups with which they identify may practice or condone behavior that we understand the Bible
says we should not condone?”

In the end, Christ-followers and their congregations have several key areas to address in
prayer as we ask God how to proceed:
1. Christians are called to carry the Gospel to all persons, and all persons–including those in

the Body of Christ–have sinned.  How do Christians love the sinner and welcome that
person into the Body of Christ without condoning the sin?

2. In the U. S., ministers may officiate at a state-recognized marriage ceremony.  In some
other countries, the state recognizes a civil marriage ceremony, and ministers conduct a
separate religious marriage ceremony recognized by the congregation.  Should Christians
in the U. S. also make that distinction?

3. Jesus said to “give [the government what belongs to the government] and give to God
what belongs to God” (Matthew 22:21, Mark 12:17, Luke 20:25).  In the U. S., churches
enjoy property tax or other tax exemptions because of the First Amendment.  If the courts
were to ever say congregations and their leaders must act in a way contrary to the free
exercise of their faith or risk losing that exemption, where is the congregation’s priority?
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4. The Bible tells us that God gives us government and calls us to pray for those in authority
over us.  What other godly choices may Christian citizens make as we fill the place God
has assigned us in our civic context? 

Some Options

Russell Moore wrote an opinion piece for The Washington Post in which he stated, “First
of all, the church should not panic.”  (See “Why the church should neither cave nor panic about
the decision on gay marriage” which was posted at www.washingtonpost.com on June 26, 2015.) 
He also says, “We must say what Jesus has revealed, and we must say those things the way Jesus
does—with mercy and with an invitation to new life.”  

From its earliest days until now, the greater Baptist family has agreed that each
congregation and each of the Baptist bodies with which it cooperates is autonomous.  Various
Baptist bodies have already made statements relating to the court’s decision (and other issues)
that make their stances clear while also affirming the autonomy of the congregations that form
them.  For example, on June 26, 2015 the Executive Director and President of the Baptist
General Association of Virginia issued the following joint statement:  

“The Baptist General Association of Virginia honors the autonomy of the local
church and of the individual believer.  Each congregation and believer will have their
own statements to make in response to the decision of the Supreme Court regarding
same-sex marriage released earlier today.  The BGAV has, in annual sessions, challenged
every congregation to be caring and respectful to all persons while affirming its
commitment to the biblical view of marriage as between one man and one woman.”  

Baptist News (www.baptistnews.com) published an article about First Baptist Church of
Greenville, SC on August 17, 2015.  The article stated that the church had approved the
following statement:

“In all facets of the life and ministry of our church, including but not limited to
membership, baptism, ordination, marriage, teaching and committee/organizational
leadership, First Baptist, Greenville will not discriminate based on sexual orientation or
gender identity.”

Given the inquiries from the churches, the director assumes that the church leaders making those
inquiries would not consider such a statement as a biblical option.

What else might a church and its leaders do?  They can do nothing.  Several groups have
published resource booklets and other materials (see “Some Resources”).  The option to do
nothing assumes the church will wait until some other challenge comes before the courts to
further clarify what the current court decision may come to mean for churches.

Church leaders and members might gather information.  The director found multiple
sources.  When gathering information, church leaders should examine the source of the
information for themselves.  The director found two summary documents which could provide
information and lead to additional research.  One of those came from the Baptist Joint



Page 3 of  4

Committee on Religious Liberty.  The other came from Christian Legal Society.  (See “Some
Resources” re both documents.)

The summary document from the Baptist Joint Committee on Religious Liberty (“The
Supreme Court’s same-sex marriage ruling:  What you need to know now”) reminds us that the
First Amendment has not changed.

“The way your church does marriage does not need to change.  The Court’s decision does
not remove the separation of church and state. Churches will continue to make their own
decisions about the marriage ceremonies they conduct. This was true before the decision
and continues to be true. The Court’s ruling can be an occasion for houses of worship and
ministers to reflect on and educate members about the relationship between the civil and
religious aspects of marriage.”

The summary document from Christian Legal Society (“Church Guidance for Same-Sex
Issues:  Frequently Asked Questions”) covers more questions.  One of its answers includes the
following statement (see Question 3), 

“Distinguishing types of sin that suggests one sin is worse than another is not good
theology but presents an even worse legal and public relations scenario. A church should
clearly state its positive stance on Biblical marriage as between one man and one woman
for a lifetime and that all sex outside of Biblical marriage is a sin and if not repented
could be a bar to membership, leadership, employment, etc.  But focusing only on
homosexuality or just same sex marriage could be problematic in many ways.”

If the church decides to act, several of the resources suggest very specific actions.  Most
of these relate to governing documents, policies, and even membership covenants or documents
which each individual member or staff member would sign.  The director found booklets or
templates for such documents from several sources (see “Some Resources”).

Dover’s attorney raises at least three questions.  In the case of a church that has not
adopted specific governance and/or policy statements, the attorney raises the question of whether
that church would have the ability to successfully defend itself against a sexual orientation
gender identity lawsuit.  The attorney raises a similar question if the church has adopted general
but not specific statements.  In the case of a church that has adopted specific governance and/or
policy statements but not applied them consistently, the attorney raises the question of whether
that church could successfully defend itself against such a lawsuit.

Jeff Iorg, on Page 195 of The Painful Side of Leadership:  Moving Forward Even When It
Hurts, writes, 

“To be sure, some issues, decisions, problems, and situations require a courageous stand. 
Some things are worth fighting for!  But be sure you make a wise evaluation before you
make such a momentous decision.”  

Whatever our choices, may God help each of Christ’s followers to live out the love we know in
Jesus as best we can while also staying faithful to the God he revealed to us. 
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Some Resources

The Holy Bible

Baptist Joint Committee for Religious Liberty.  www.bjconline.org.  See the summary “The
Supreme Court’s same-sex marriage ruling:  What you need to know now” for an
overview.

Christian Law Association.  www.christianlaw.org.  See “The Fundamentals of Church Bylaws”
and note, for example, Page 80.  

Christian Legal Society.  www.clsnet.org/church-guidance-webinar.  See the summary “Church
Guidance for Same-Sex Issues:  Frequently Asked Questions” for an overview and the
booklet “Church Guidance for Same-Sex Issues” for templates.

Church Law and Tax.  www.churchlawandtax.com.  See, for example, “Court’s Marriage Ruling
Creates Uncertainty for Churches, Clergy” by Matt Branaugh, June 30, 2015.  

Liberty Counsel.  www.lc.org.  See “Churches and Laws Based on Sexual Orientation or Gender
Identity” for an overview.  Also see other documents re church bylaws, employment and
administrative policies, facility use policies, etc.  (Dover’s attorney called attention to the
resources available from Liberty Counsel.)

The Ethics and Religious Liberty Commission of the Southern Baptist Convention. 
www.erlc.com.  See the booklet “Protecting Your Ministry from Sexual Orientation
Gender Identity Lawsuits:  A Legal Guide for Southern Baptist and Evangelical
Churches, Schools, and Ministries” (which is essentially the same booklet available from
Alliance Defending Freedom) for templates.

Alliance Defending Freedom.  www.alliancedefendingfreedom.org.  See the booklet “Protecting
Your Ministry from Sexual Orientation Gender Identity Lawsuits:  A Legal Guide for
Churches, Christian Schools, and Christian Ministries” (which is essentially the same
booklet available from The Ethics and Religious Liberty Commission of the Southern
Baptist Convention) for templates.


